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Memo

To:

Fire and Legal Staff





From:

Legal Fire Team
Date:

February 11, 2010








Re:

Conflicts Guidance for Volunteer & Paid Work by Fire Staff
The recently revised Conflicts SOP provides that potential conflicts may arise under certain conditions with paid or volunteer work outside of an employee’s job with TNC.  There are situations in which TNC fire staff (TNC employees actively involved in or directly participating in fire management activities, regardless of job title) volunteer or work with government agencies, volunteer/local fire departments (VFDs) and even private contractors during the course or outside of their TNC employment.  The Legal Fire Team has worked with HR staff to develop guidance on the applicability of TNC salary and benefits to these types of situations (see HR Fire Chart at http://home.tnc/firemanual/fireadministration/art29871.html).  Now we set forth the following guidance for dealing with these situations as potential conflicts, which has been reviewed and approved by the Conflicts Committee (see also the attached chart):

1. Volunteer or paid work with third parties** within the scope of employment with TNC (i.e. for purposes of TNC job advancement, skills development or partnership building) and approved by TNC Supervisor:  no conflict present.  Under these situations, employees will often continue to receive regular TNC pay, but in some instances they may take vacation time or leave without pay and be paid by the third party instead.  
Example: TNC fire staff member works on a burn crew with the Forest Service as an Administratively Determined (AD) Federal Employee, and TNC supervisor agrees that such work is within the scope of TNC employment.   
**If the third party involves a “Covered Person” as defined in the Conflicts SOP, submission to the Conflicts Committee would likely be needed to address that potential conflict.  
2. Paid work (or volunteer work with a for-profit entity) outside the scope of TNC employment that would involve similar duties related to employee’s scope of TNC employment and either (a) would likely conflict with a TNC project or substantially interfere with the employee’s work at TNC or (b) for which the use of TNC assets or confidential information within the control or knowledge, respectively, of the employee would be of material value to the entity:  disclose to Supervisor and Legal.  The Supervisor and Legal will determine if a request for conflict approval needs to be submitted to the Conflicts Committee; however, the assumption is that the above conditions will require submission of the conflict.  Paid work excludes reimbursement of or nominal stipends for personal expenses (ex. travel, meals, lodging, gear/equipment).  Whether the work occurs within or outside of the employee’s TNC job area/OU or whether the TNC employee position is seasonal  is not determinative, but these factors will be taken into consideration in determining whether criteria (a) or (b) applies to a particular situation.  
Example: TNC fire staff member engages in paid work (outside the scope of their TNC employment) with a local fire department or government agency (including AD assignments), and criteria (a) or (b) above are present, or with a private burn contractor that provides consulting or burn services in areas targeted by TNC for conducting prescribed burns.  No conflict would be present for TNC employees that are not involved in TNC fire work, even if the employee has fire qualifications; although TNC Policies and SOPs on confidential information and use of TNC assets would continue to apply.  
3. Volunteer work with a non-profit or governmental entity outside the scope of TNC employment that involves similar duties related to employee’s scope of TNC employment and either (a) conflicts with a TNC project or substantially interferes with the employee’s work at TNC or (b) for which the use of TNC assets or confidential information within the control or knowledge, respectively, of the employee would be of material value to the entity:  disclose to Supervisor.  The Supervisor will remind the employee that (i) TNC assets and confidential information may not be utilized, (ii) no TNC benefits or insurance coverage will be available to the employee for this work, (iii) the employee will not hold him/herself out as a TNC representative or expert, and (iv) future matters arising in connection with the volunteer work that may affect or involve TNC interests, assets or confidential information need to be brought to the attention of the Supervisor.  If the Supervisor believes an actual or potential conflict of interest is still likely to be presented by the volunteer work despite the above precautions, the Supervisor will consult with Legal to determine an appropriate course of action.  For example, if the employee may need to utilize TNC equipment or vehicles in connection with the volunteer work (ex. emergency fire response), an appropriate agreement or MOU between TNC and the entity should be entered into.  As in Situation #2, whether the volunteer activities occur within or outside of the employee’s TNC job area/OU or whether the TNC employee position is seasonal is not determinative, but will taken into consideration in determining whether criteria (a) or (b) applies to a particular situation.  
Example: TNC fire staff member volunteers with local fire department or government agency and criteria (a) or (b) above are present.  No conflict would be present for TNC employees that are not involved in TNC fire work, even if the employee has fire qualifications; although TNC Policies and SOPs on confidential information and use of TNC assets would continue to apply.  
4. The exceptions described in Part VI of the Conflicts SOP (ex. de minimis $2,500 or government agency transactions) do not apply to the above Situations # 2 and 3.  Those exceptions only apply to transactions in which TNC, rather than the employee personally, is a party.  

5. Special situations may arise that provide little or no advance notice for determining how to deal with a potential or actual conflict, such as emergency responses to wildfires or where a TNC fire staff working for a government agency or VFD learns last minute that fire management activities will be conducted on a Covered Person’s land.   These instances require the TNC employee to use his/her best judgment under the circumstances and avoid the conflict if reasonably possible.  Where the conflict is not easily avoidable, staff should take reasonable steps to mitigate potential adverse consequences and lessen reputational risk to TNC.  
Example:  TNC fire staff member volunteers on personal time with State DNR to conduct prescribed burns and learns the morning of the burn that it will be conducted on a Major Donor’s land.  If the TNC employee’s participation is necessary for conducting the burn, he/she should try to avoid any key or apparent leadership role in the burn and not hold him/herself out as a TNC expert/representative.  
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