
Easement Program Overview



To use and enjoy
To exclude others

To possess

To   transfer by sale or by gift 

To subdivide

To develop

Land Rights
“Bundle of Sticks”



Everyday Easements



USDA NRCS Conservation Easements

USDA NRCS conservation easements are 
acquired through the voluntary sale of a 
property right that restricts what a 
landowner may do on their land.

Easements run with the land:  
• The restrictions attach to a parcel and apply 

to all subsequent landowners.

Easements have long-term conservation 
benefits.



Objectives of ACEP-WRE are to protect, restore and enhance 
the functions and values of wetland ecosystems to attain:

• Habitat for birds and other wetland-dependent wildlife.
• Protection and improvement of water quality.
• Protection and enhancement of open spaces.
• Protection of native flora and fauna.
• Provide producers a viable option for marginal lands.

Wetland Reserve Easements (ACEP-WRE)



WRE – Reserved Interest Deeds

What is the US buying?

• The USDA is purchasing ALL of 
the development and surface 
rights of the enrolled property 
except those specifically 
reserved to the landowner.  

• A warranty easement deed is 
recorded which defines the US 
rights and the landowners 
rights.

What does the landowner 
reserve?

• Convey, Transfer, or Alienate 
Title

• Quiet Enjoyment
• Control of Access 
• Undeveloped Recreational 

Use 
• Extract Subsurface Resources 

subject to the WED
• Certain Water Rights



Project 
Examples

Mike Dryden – TNC
Chase Colmorgan - DU
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Constructed breaches in 
artificial levee along Pocomoke River

Mainstem 
Pocomoke R.
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ACEP WRE 
Landowner Eligibility



• NRCS cannot enter into agreements or make 
payments to program participants or landowners that 
are not eligible

• Participant and landowner eligibility is the foundation 
to a valid and eligible application.

Why Eligibility Matters



• Basic Landowner eligibility requirements for:

All ACEP Participants

Basic Eligiblity

. Adjusted Gross 
Income

. Highly Erodible 
Land & Wetland 
Compliance

. 24 Month 
Ownership



• All Landowners must be AGI eligible in the year of enrollment only

AGI – Average Adjusted Gross Income can not exceed $900,000 for                  
past 3 taxable years preceding.

(i.e. average AGI for 2022 = taxable years of 2020, 2019 and 2018.)

• Landowners must complete and submit form CCC-941 “AGI 
Certification ad Consent to Disclosure of Tax Information” to FSA. 
FSA will receive IRS confirmation of AGI. 

ACEP: Landowner Eligibility
Adjusted Gross Income (AGI)



ACEP-WRE Land Eligibility



Basic Land Eligibility Requirements

• Privately owned or owned by Indian Tribes
• Owned for 24 months at time of application
• Capable of having wetland hydrology and hydrophytic vegetation 

restored
• Properly configured boundaries that allow for sufficient management 

of enrolled area
• Has legal access that is transferable
• Promotes and enhances ACEP-WRE objectives
• No minimum size, but larger sites tend to rank higher
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Eligible Land Types

• Farmed wetlands
• Prior converted (PC) cropland 
• Former or degraded wetlands
• Lands used for production of food or fiber where the hydrology has been 

significantly degraded
• Includes woods/forest with significant ditching

• Agricultural lands substantially altered by flooding
• Riparian areas connecting protected wetlands within 1 mile of each 

other
• Wetlands restored or protected under a private, state, or federal 

program, including CRP/CREP
• Some CRP lands established to trees may not be eligible

• Adjacent lands (next slide)
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Adjacent Lands

• Adjacent lands are upland areas, existing wetlands, and riparian areas 
that will contribute significantly to the wetland functions and values
• Generally cannot exceed the acres of the area to be restored to 

wetlands, except when it makes sense to maximize the functions of 
the restored wetlands or protect them (e.g. larger buffers)

NOTE: Including adjacent acres is not automatic and is not about 
maximizing the easement payment.  Any adjacent acres must serve a 
purpose for the easement.
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Questions?

Mike Dryden
410-251-5620

mdryden@tnc.org


