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The Nature Conservancy in Virginia 
490 Westfield Road 
Charlottesville, VA 23413 
 

 

tel (434) 295-6106 
nature.org 
 

 

December 19, 2016 

Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 
20426 

 
RE:  Docket Nos. CP16-10-000 and CP16-13-000; Draft Environmental Impact Statement for the 

Mountain Valley Project and Equitrans Expansion Project. 

 
Dear Ms. Bose: 

The Nature Conservancy (the Conservancy), appreciates the opportunity to provide comments 
on the Draft Environmental Impact Statement (DEIS) that has been prepared for the Mountain 
Valley Pipeline (MVP).  

The Nature Conservancy’s Mission and Investment in the Central Appalachian Region 

The mission of The Nature Conservancy is to conserve the lands and waters on which all life 
depends. The Conservancy is a leading conservation organization working in all 50 states and 
more than 35 countries. We have helped conserve nearly 15 million acres of land in the United 
States and more than 118 million acres with local partner organizations globally. 

The proposed route of the MVP crosses through the Central Appalachian Whole System Project, 
which is an area of deep investment for The Nature Conservancy.  Within this region, the 
Conservancy has worked with public agencies, corporations, private landowners, and local 
communities to undertake land protection, management, and restoration actions across public 
and private lands. We have worked with others to rigorously develop and implement strategies 
to protect the best large, intact habitats that will continue to support a diversity of species in 
the face of a changing landscape and a changing climate. 

Background on Proposed MVP Impacts to Conservancy Preserves and Easements 

The proposed Alternative 1 shown in the December 2014 Draft Resource Report 10 intersected 
the Conservancy’s Blake Preserve and a conservation easement held by the Conservancy within 
its Bottom Creek Gorge Conservation Site (the Poor Mountain easement).   

In October 2015, MVP included the Poor Mountain East Variation in its final filing for Resource 
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Report 10.  This Route Variation significantly increased the impact of the pipeline on the Poor 
Mountain easement, effectively bisecting the property.  The final filed version of Resource 
Report 10 states:  

“Because the variation would be closer to Spring Hollow Reservoir and Camp Roanoke, 
MVP does not consider the Poor Mountain East Variation environmentally preferable to 
the corresponding segment of the Proposed Route.” 

We assume this to be a typo as the Poor Mountain East Variation was incorporated into the 
proposed route.  

The preferred alternative filed in October 2016 would: 

1) Bisect the Poor Mountain easement, which is part of a 5,489-acre complex of preserves and 
easements established and designed by the Conservancy to protect the lands surrounding 
Bottom Creek, a stream in Montgomery and Roanoke Counties, VA, listed by the Virginia 
Department of Environmental Quality (VDEQ) as an Exceptional State Water; and 

2) Avoid, by integrating the Mt. Tabor Route Alternative, the Conservancy’s Blake Preserve, 
over which the Virginia Department of Conservation and Recreation (VDCR) also holds a 
conservation easement. 

In previous correspondence on this docket, the Conservancy has requested that the 
recommended alternative for the Mountain Valley Pipeline avoid all preserves, easements, and 
Critical Habitats for conservation. The preferred alternative addresses some of these concerns, 
but intensifies others.  In particular, we are uneasy with the lack of attention and inaccuracy 
regarding the treatment of the Poor Mountain easement in the DEIS.  Also, while we are 
pleased to see that the Route Alternatives adopted in October 2016 avoid impacts to the 
Conservancy’s Blake Preserve and easements held by the Virginia Department of Conservation 
and the Virginia Outdoors Foundation, we are seriously concerned that the proposed 
alternative creates additional impacts that cannot be mitigated. 

Rationale for Avoidance of Preserves and Conservation Easements 

Conservation easements have a clear public benefit, documented in many state and federal 
statutes and regulations.  The donation of perpetual conservation easements has been 
incentivized both by the Commonwealth of Virginia and the federal government in the form of 
tax benefits to the donor of the easement. 

Conservation easements are individually tailored to meet conservation objectives and the 
needs of the landowner. A conservation easement can be designed to accomplish specific 
objectives, such as protection of water quality or wildlife habitat; or an easement can be 
designed more broadly, to protect farmland, open space, views, or land that buffers more 
sensitive core conservation areas, all of which can offer significant biodiversity conservation 
benefits, as well as benefits to people.  These benefits include protection of water quality; 
preservation of open space, farmland, ranchland, and timberland; and maintenance of rural 
community character and landscapes for tourism. 
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Specific Comments on Poor Mountain Easement 

The Conservancy has determined that a pipeline crossing this property would violate Sections 
2.1 and 2.2 of the Poor Mountain easement (Attachment 1) and would have an adverse 
impact on the conservation values that the Conservation Easement is designed to protect.   
The Conservancy is obligated to uphold the terms of the Conservation Easement, which prohibit 
activities necessary for the emplacement of a pipeline.  Consequently, the Conservancy must 
oppose the placement of the pipeline through this property.   

As noted above, the Poor Mountain easement is one of ten tracts comprising 5,489-acres, 
which include the Conservancy’s nearby 1,657-acre Bottom Creek Gorge Preserve.  Together, 
this patchwork of fee ownership and permanent conservation easement properties represents 
decades of conservation actions taken by the Conservancy since the mid-1980s to protect 
Bottom Creek and the gorge through which it flows.  Bottom Creek supports a number of rare 
fish species, including the orangefin madtom (Noturus gilberti), bigeye jumprock (Moxostoma 

ariommum), riverweed darter (Etheostoma podostemone), and the Roanoke darter (Percina 

roanoka).  The creek has a very high species richness, supporting 10% of all fish species known 
from Virginia, including native brook trout.   

As noted above, Bottom Creek is listed as an Exceptional State Water, or Tier III stream.   
According the VDEQ, the Exceptional State Waters Program identifies and protects high quality 
waters for the benefit and enjoyment of future generations by prohibiting new or increased 
point source discharges to the designated waterbody.  The equivalent regulatory terms are 
“Outstanding National Resource Waters” for the EPA and “Exceptional State Waters” for 
Virginia.  The designation of a waterbody as an “Exceptional State Water” is a regulatory 
amendment to the Antidegradation Policy section of Virginia's Water Quality Standards.  

The Conservancy sought the easement over the Poor Mountain tract to protect the headwaters 
of Bottom Creek.  The easement was designed to ensure that the property will be retained in its 
natural, scenic, and forested condition; to protect any rare plants, animals, or plant 
communities on the property; and to prevent any use that will significantly impair or interfere 
with the property’s conservation values or interests.   

The Conservation Easement expressly prohibits the construction or placement of utility lines on 
or above the property.  Section 2.1 of the easement states that “there shall be no constructing 
or placing of any…antenna, utility pole, tower, conduit, line…on or above the Protected 
Property”.  Section 2.2 states that “there shall be no ditching, draining, diking, filling, 
excavating, dredging, mining or drilling, removal of topsoil, sand, gravel, rock, minerals or other 
materials, nor any building of roads or change in the topography or surface hydrology of the 
Protected Property in any manner…”.  This language prohibits any excavation on the property 
other than excavation related to the construction of three allowed single family homes and 
activities related to the construction, use, and maintenance of logging roads related to timber 
harvesting under an approved forest management plan.  Furthermore, the conservation 
easement prohibits the removal, harvesting, destruction, or cutting of trees, shrubs, or plants 
without a forest management plan; any activity that would be detrimental to water purity, such 
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as the use of biocides; and changing of topography through the placement of soil or other 
material.   

In conversations with MVP, we were informed that the rationale for this Variation was to avoid 
the watershed of the Spring Hollow Reservoir.  The Conservancy of course understands the 
need for avoidance of drinking water supplies, and supports this objective.  At the same time, 
we believe that it is possible to avoid both the reservoir and the Poor Mountain easement 
(Attachment 2). 

Detailed Comments on DEIS 

 4.4.2.4 Special Areas. This section details multiple conservation areas including a 
conservation easement held by the New River Conservancy (NRC) and the VDCR easement 
over the (Nature) Conservancy’s Blake preserve, but omits reference to the Conservancy’s 
Poor Mountain easement.  The Poor Mountain easement should be included in this section. 

 4.8.2.4 Recreation and Special Interest Areas.   
o The Conservancy’s easement is listed under Non-Governmental Organization-

Managed and Other Recreational and Special Use Area.  The Conservancy believes 
this to be inappropriate.  Private property subject to a conservation easement 
remains in private ownership.  In Virginia, properties subject to conservation 
easements are not open to public access unless otherwise specified in the easement. 

o The text states “The proposed route of the MVP pipeline would cross one NRC-
managed property for approximately 7,025 feet”.  This is a typo that should be 
corrected. 

o The text further states “Mountain Valley stated that it originally proposed to locate 
the pipeline adjacent to an existing powerline, but after communications with TNC 
the route was shifted south to lessen impacts on environmental resources.”  The 
Conservancy is unaware of any changes MVP has made to the alignment of the 
pipeline across our property, and have no record of such communication.  In 
addition, the alignment data we received from MVP in October 2015 is identical to 
the current alignment filed in October 2016. 

 Table 3.5.3-1 Status of Minor Route Variations Reported by Stakeholders that Are As Yet 
Unresolved.  This table, as revised on October 20, 2016, includes the following text. 
  

FERC ID / 
Accession 
Number  

Parcel 
Number  

MP  Summary of Issues  Mountain Valley’s 
Response / Current Status  

20150616-
5100;  

VA-RO-
5149, VA-
RO- 4118 

239.3, 
242.5 

Landowner requested a re-
route to avoid property 
which has a conservation 
easement and to minimize 
impacts of sedimentation 
related to construction. 

Mountain Valley is currently not 
allowed to survey this property, 
but once access is allowed it 
will coordinate with the 
property owner to better 
ascertain re-route alternatives 
or other measures. No change 
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of tract status. 

 
o In the “Summary of Issues” cell, while these comments may also be those of the 

fee landowner, they are certainly those of the Conservancy and should be 
attributed as such. 

o In the “Mountain Valley’s Response / Current Status” cell, we note that the 
Conservancy is not the fee simple landowner and therefore does not have the 
right to grant access to the property for survey by MVP.   

o We find Mountain Valley’s response to be inadequate.  It is an established fact 
that the property is a conservation easement.  On the ground surveys are not 
necessary to determine the conservation purpose of this property, nor to 
examine the impacts of the proposed project on the intact forests and 
watershed of Bottom Creek and to engage seriously in an effort to avoid and 
minimize them.   

Specific Comments on Blake Preserve 

As noted above, the proposed alternative filed on October 20, 2016 would avoid the Blake 
Preserve and several easements held by the Virginia Outdoors Foundation.  This is consistent 
with the Conservancy’s request that FERC ensure the project avoid all preserves and 
conservation easements, and we appreciate this effort.  We are concerned, however, that the 
Mt. Tabor Variation creates impacts to very significant biological resources harbored in the Old 
Mill Conservation Site (Attachment 3). Given the nature of cave and karst systems, impacts such 
as alteration of water flow, nutrient regime or sediment regime cannot be remediated once 
they occur.  The Conservancy defers to the highly qualified expertise of the staff of the Virginia 
Department of Conservation and Recreation, Division of Natural Heritage, in its assessment of 
the significance of these impacts and incorporates their stated concerns on the record here, by 
reference. 

Specific Comment on DEIS 

 4.4.2.4 Special Areas. This section details multiple conservation areas including a 
conservation easement held by the NRC and the VDCR easement over the Conservancy’s 
Blake Preserve, but fails to state explicitly that the Conservancy is the fee simple owner of 
the Blake Preserve.  The Conservancy’s legal interest in this property should be clearly 
stated.  
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Conclusions and Recommendations 

The DEIS for the proposed Mountain Valley Pipeline does not adequately consider the impact 
the project would have on the Conservancy’s Poor Mountain Easement.  Given the significance 
of Bottom Creek, the public benefit of the easement, and the incompatibility of the project with 
the easement terms, the Conservancy requests that FERC direct the applicant to develop a 
route variation that fully avoids this property. 

Thank you for the opportunity to provide comments to FERC on this important issue. If you 
have any questions about these comments, please contact Judy Dunscomb, Senior Conservation 
Scientist at jdunscomb@tnc.org or (434) 951-0573. 

 

Sincerely, 
 

 
William A. Kittrell 

Acting Virginia Executive Director  

   

 

Enclosures 

 
Cc:   Nels C. Johnson, N. American Energy by Design Project Director, The Nature Conservancy 
 Jason Bullock, Director, VA Dept. of Conservation and Recreation, Division of Natural 

Heritage 

mailto:jdunscomb@tnc.org
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Attachment 1 
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Attachment 2 
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Attachment 3 

 
 


